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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2759 %%

| NTRODUCED BY PETRONE, BRENNAN, CGECRCGE, GRUCELA, HARKI NS, KORTZ,
KOTI K, McGEEHAN, MJSTI O, READSHAW S| PTROTH, THOVAS,
VULAKOVI CH, WALKO, JOSEPHS, FRANKEL, DALEY AND PASHI NSKI ,
SEPTEMBER 9, 2008

REFERRED TO COWM TTEE ON ENVI RONMENTAL RESOURCES AND ENERGY,
SEPTEMBER 9, 2008
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AN ACT
Providing for the designation and regul ati on of geologically
hazar dous areas throughout this Commonweal th to protect
people and limt property damage and the disruption of
commerce fromthe possible dangers associated with | and
devel opnent in areas that are prone to |andslides, sinkholes
or other geol ogi c hazards; inmposing duties and conferring
powers on the Departnent of Environnmental Protection, the
Depart ment of Conservation and Natural Resources and
muni ci palities; and providing for enforcenent and renedi es.
The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
CHAPTER 1
PRELI M NARY PROVI SI ONS
Section 101. Short title.
This act shall be known and may be cited as the Ceol ogically
Hazar dous Areas Act.
Section 102. Purpose.
The purpose of this act is to:
(1) Protect people and property fromthe dangers and

damage associated with earth di sturbance activity in



1 geol ogi cal | y hazardous areas that nay be prone to | andslides
2 or sinkhol es and ot her hazardous conditions, such as

3 hazardous rock and soil slippage, and other soil nmanagenent

4 probl ens.

5 (2) Recognize and mnimze the man-nmade conditions that
6 i ncrease the potential for:

7 (1) Landslides and other gravity-driven novenents of
8 suscepti ble rock and soil

9 (1i) Sinkhol e devel opnent and rel ated subsi dence in
10 soluble units.

11 (i1i1) Degradation of surface and groundwat er

12 resources associated with the alteration of geol ogic

13 condi ti ons.

14 (3) Authorize a conprehensive and coordi nated programto
15 regul ate earth di sturbance activity in geol ogically hazardous
16 areas using sound | and use practices, designed to prevent

17 damage to and destruction of private and public property and
18 structures, prevent the disruption of commerce and preserve
19 and restore the natural ecol ogi cal systens.
20 (4) Encourage adm nistration, nmanagenent and stewardship
21 of geol ogically hazardous areas consistent with the
22 obligation to avoid unnecessary expenditure of public noneys,
23 the Comonweal th's duty as trustee of natural resources and
24 t he people's constitutional right to the preservation of the
25 natural, scenic, aesthetic and historic values of the
26 envi ronment .
27 Section 103. Definitions.
28 The foll ow ng words and phrases when used in this act shal

29 have the nmeanings given to themin this section unless the
30 context clearly indicates otherw se:
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"Cl osed depression.” Part of the |and surface on a site that
drains internally, has generally sunk to a variable depth and is
general ly characterized by a downward novenment of soil into
bedrock voi ds w thout breaking the ground surface.

"Departnment."” The Departnent of Environnmental Protection of
t he Conmonweal t h.

"Earth di sturbance activity.” A construction or other human
activity that disturbs the surface of the I and, including, but
not limted to, |land clearing and grubbi ng, grading,
excavations, enbanknents, |and devel opnent, agricultural plow ng
or tilling cultivation, operation of aninmal heavy use areas,
ti mber harvesting activities, road mai ntenance activities, oil
and gas activities, well drilling, mneral or oil extraction and
t he novi ng, depositing, stockpiling or storing of soil, rock or
earth materi al s.

"CGeol ogi cally hazardous area.”™ An area with geol ogic
formati ons or soil conditions, or both, that under natural
conditions or when disturbed are docunented by a |icensed
prof essional to be geologically susceptible to cause, or
hi storically have caused, a hazardous conditi on.

"Hazardous condition.” Any condition that may include, but
not be limted to, a mass earth novenent, such as a soil and
rock slide, acid formation or sinkhole devel opnent, that:

(1) has a negative environnental inpact;

(2) constitutes a danger or potential danger to life,
heal th or property; or

(3) threatens the safety, use or stability of property,
public ways, structures and utilities.

"Karst." A type of topography that is formed over |inestone,

dol omite or gypsum by bedrock solution and characterized by
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cl osed depressions or sinkholes, caves and underground drai nage.
"Li censed professional.” A person licensed by the
Commonweal th in the applicable practice under the act of My 23,
1945 (P.L.913, No.367), known as the Engineer, Land Surveyor and
Ceol ogi st Regi stration Law.
"Si nkhole." A surface feature that is:
(1) formed in a karst area;
(2) characterized by a roughly circular hole in the
ground of variable size and depth; and
(3) the result of the novenent of soil, rocks or simlar
materials down into voids in the |inestone bedrock or
regolith.
CHAPTER 3
AGENCY AND MUNI Cl PAL RESPONSI BI LI TI ES
Section 301. Duties of Departnent of Conservation and Natural
Resour ces.
(a) General rule.--The Departnent of Conservation and
Nat ural Resources shall:
(1) Develop techniques and criteria for mapping
geol ogi cal |y hazardous areas in this Comobnwealth.
(2) Identify and delineate geol ogically hazardous areas
in this Commonweal t h.
(3) Analyze:

(i) The type and nature of rock and soil susceptible
to acid formation, a |andslide, a sinkhole or devel opnent
of karst that may result in a hazardous condition.

(i1i) Oher relevant factors determ ned by the
Depart ment of Conservation and Natural Resources.

(4) Create an inventory of data devel oped under this

section that is publicly avail able.
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(5) Notify the nmunicipalities identified as falling

wi thin a geol ogically hazardous area or having within their

boundari es a geol ogi cally hazardous area.

(b) Report.--Wthin two years follow ng enactnment of this
act, the Departnment of Conservation and Natural Resources shal
report to the General Assenbly the information gathered under
subsection (a), including the mapping of geol ogically hazardous
areas of high priority, as defined by the Departnent of
Conservation and Natural Resources, and a projected plan to
continue gathering the information directed by subsection (a).

(c) Review and update.--The Departnment of Conservation and
Nat ural Resources shall periodically review and update the
foll owi ng, which shall be forwarded to the departnent:

(1) The techniques and criteria for mappi ng geol ogically

hazardous areas in this Conmonweal t h

(2) The maps of geologically hazardous areas in this

Commonweal t h.

(d) Performance of duties.--In performng its duties under
this section, the Departnment of Conservation and Natural
Resources shal | :

(1) Review aerial photographs and maps, soil data and
geol ogi c information, which may include:
(i) Data and reports from other departnents.
(ii) Ceologic reports under section 302.
(2) Performsite visits and studi es as necessary.

(e) Publication of hazardous areas.--At |east annually and
nore often if updated, but at |east 30 days prior to becom ng
effective, the Departnent of Conservation and Natural Resources
shall publish in the Pennsylvania Bulletin a |ist of al

muni ci palities that fall within a geol ogically hazardous area or
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have geol ogi cally hazardous areas within their boundaries, as
identified and delineated under subsection (a)(2).

(f) Regulations.--The Departnent of Conservation and Natural
Resources may promnul gate regul ati ons necessary to inplenent this
secti on.

Section 302. Geologic reports.

(a) General rule.--A person proposing to undertake earth
di sturbance activity within a geol ogi cally hazardous area shal
submt a geologic report, prepared and sealed by a |licensed
professional, to the nmunicipality and departnment or its
del egat ed desi gnee, along wth:

(1) any application to discharge pollutants or storm

wat er under a National Pollutant Di scharge Eli m nation System

Permt for Discharges Associated with Construction Activities

or any other authorization relating to earthnoving

activities;

(2) a plan to control erosion and sedi ment required
under departnmental rules and regul ations; or

(3) a plan to manage postconstruction storm water

requi red under departnental rules and regul ations.

(b) Additional requirenments.--In addition to the application
requirenents for the itens set forth in subsection (a), a
geol ogic report under this section nust adequately identify the
proposed courses of action and their sequence, to be taken
during and after construction to elimnate or reduce the
occurrence of a hazardous condition as a result of the proposed
earth disturbance activity.

(c) Fees.--A person submtting a geologic report under this
section shall be responsible for all fees involving the

preparation and review of the report.
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(d) Review. --The departnent, its del egated designee or a
muni ci pality may have a geologic report submitted under this
section reviewed by a |licensed professional independent fromthe
preparer and seal er of the submitted report.

(e) Scope.--This section shall not apply to a nunicipality
engagi ng in road constructi on and mai nt enance activities.
Section 303. Duties of departnent.

(a) Approval.--The department nay authorize earth
di sturbance activity in a geologically hazardous area in
accordance with applicable aws and regulations if the
departnment determines that the geologic report under section 302
adequately identifies the proposed courses of action to be taken
during and after construction to elimnate or reduce the
occurrence of a hazardous condition as a result of the proposed
earth disturbance activity.

(b) Disapproval.--The departnent may refuse to authorize
earth disturbance activity in a geologically hazardous area if
t he geol ogi c report under section 302 fails to adequately
identify proposed courses of action to be taken during and after
construction to elimnate or reduce the occurrence of a
hazardous condition as a result of the proposed earth
di sturbance activity.

(c) Delegation of permt review --The departnent may
del egate its permt review, enforcenment and inspection authority
under this act to a county conservation district.

(d) Duties.--In issuing orders or permts, and in taking any
ot her action under this act, the departnment shall:

(1) Review and take appropriate action on all permt
applications submtted under this act and issue, nodify,

suspend, limt, renew or revoke permts under this act and
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departnental regulations.

(2) Receive and act upon witten conplaints.

(3) |Issue orders necessary to inplenent this act or
departnental regulations.

(e) Regulations.--The Environnmental Quality Board may
pronmul gate regul ati ons necessary to inplenent this act.

Section 304. |Inspections.

(a) Condition.--Approval of earth disturbance activity
wi thin a geol ogi cally hazardous area nay be conditioned upon the
granting of perm ssion for an agent or enpl oyee of a
muni ci pality or the departnent to:

(1) Enter a property to survey a geol ogically hazardous
area or ascertain the |location of a structure.

(2) Enter a property or structure to ascertain
conpl i ance or nonconpliance with this act, nunicipal and
Commonweal th | aw, regul ation, approval, conditional approval
or order.

(b) Inspection warrant.--1f an agent or enployee of a
muni ci pality or the department charged with the enforcenent of
the provisions of this act has been inproperly refused access to
the property to survey or inspect as authorized by subsection
(a) or reasonably requires access to the property w thout prior
notice to the owner, the agent or enployee of the municipality
or the departnment may apply for an inspection warrant to any
Commonweal th official authorized by law to i ssue a search or
i nspection warrant to permt the agent or enployee of the
muni ci pality or the departnment to access and inspect the
property. In determ ning whether to issue an inspection warrant,
sufficient probable cause is that the inspection is necessary to

properly enforce the provisions of this act.
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(c) Gounds.--The departnent shall pronptly inspect earth
di sturbance activity within a geol ogi cally hazardous area when
the municipality presents information to the departnent that
gi ves the departnent probable cause to believe that there is a
violation of this act, including a violation of regul ation,
approval, conditional approval or order issued under this act.
The departnent shall notify the nunicipality of this inspection
and allow a nunicipal inspector fromthe nmunicipality to
acconpany the departmental inspector during the inspection. If
the departnent determnes that there is insufficient infornmation
to give the departnment probable cause to believe that a
violation is occurring or has occurred, the departnent shal
pronptly provide a witten explanation to the municipality of
its decision not to inspect.

Section 305. Liability.

(a) GCeneral rule.--Approval, conditional approval or
i ssuance of a permt under this act does not:

(1) relieve a person fromliability for damage to
persons or property resulting fromthe issuance or
conpliance, or as otherw se inposed by |aw, or

(2) inpose any liability for damages to persons or
property on the nunicipality or the Conmonwealth or its
of ficers, enpl oyees or agents.

(b) Costs.--Any person conducting earth disturbance activity
in violation of this act, or a regulation or order under this
act, is liable for the costs of abatenent of any pollution and
any public nui sance caused by the violation.

Section 306. Conditioned approval by nunicipality.
A nmunicipality may not finally approve a proposal involving

earth disturbance activity under this act unless and until the
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1 departnent approves the earth disturbance activity, but a

2 nmunicipality may conditionally approve a proposal involving

3 earth disturbance activity under this act, subject to approval
4 or conditional approval by the departnent.

5 CHAPTER 5

6 ENFORCEMENT AND REMEDI ES

7 Section 501. Enforcenent and renedies.

8 (a) Unlawful conduct.--1t is unlawful to:

9 (1) Fail to conmply with any departnental rule,

10 regul ation, order, permt or |icense.

11 (2) Violate this act or any rule or regul ati on adopted
12 under this act.

13 (3) Hinder, obstruct, prevent or interfere with the

14 departnent, its personnel or any del egated designee in the
15 performance of any duty under this act.

16 (b) Renedies and enforcenent under The Cl ean Streans Law. --
17 Except as provided in subsection (c), for purposes of

18 enforcement of this act and renedi es under this act, the act of
19 June 22, 1937 (P.L.1987, No.394), known as The C ean Streans
20 Law, shall govern
21 (c) Scope.--Nothing in subsection (b) is intended to broaden
22 the scope of persons that nmust conply with the provisions of
23 this act.
24 (d) Construction.--An offense that constitutes a violation
25 of this act and The Clean Streanms Law shall not result in dual
26 penalties.
27 CHAPTER 21
28 M SCELLANEQUS PROVI SI ONS
29 Section 2101. Adm nistration.
30 The General Assenbly shall appropriate the funds necessary to
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i npl enent this act.
Section 2102. Effect on other |aw

Not hi ng contained in this act shall be construed to create
addi tional review powers already regul ated by other |aw
Section 2103. Savings cl ause.

The provisions of this act shall not affect any suit or
prosecution pendi ng under the authority of any statute repeal ed
by this act.

Section 2104. Repeal.

Al'l acts and parts of acts are repeal ed insofar as they are
inconsistent with this act.
Section 2105. Effective date.

This act shall take effect inmediately.
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